Presidential pardon has always existed in criminal law and continues to constitute a very important competence of the head of state in many modern day countries. In the past, the clemency given by the sovereign (usually the king/queen or the emperor/empress) represented an act which showed his/her mercy upon their subjects. It was often used as a tool to show the arbitrary will of the sovereign that constituted the law, rather than the law itself. Therefore, the classical school of criminal law 
Introduction
Every country has encountered several turbulent times in its history, facing days, events and persons to be remembered. April 12, 2016 was a day never seen before in the legal history of the Republic of Macedonia.
The President of the country decided to issue 41 pardons in a single day involving a total of 56 persons who were pardoned without any prior procedure for crimes that were still under investigation. There were multiple pardons issued for high-ranking state officials such as the former prime-minister who was pardoned five times for different alleged crimes, the former minister of interior affairs who was separately pardoned 11 times and the recorder, the former minister of transport and The entire process was criticized for its lack of transparency and also for the major legal mistakes and failures that created a strong impression of lack of separation of powers and of a prevailing interference of the executive power on the work of the judiciary. This article will try to provide a deeper analysis of the head of state's right to pardon considering a short comparative approach that will mainly explain some important differences and similarities regarding this right with countries of the region, with a special emphasis on Croatia.
It will also tackle the regulation of this right in some other European Countries and the USA. Moreover, the article will draw a comparison with three other modern cases of unacceptable pardons in Egypt, Vanuatu and Peru.
The article also aims at analyzing the legal ground of the right to pardon, hence it will uncover some historical and philosophical background of this right, mostly seen in the classical school of criminal law and the writings of Cesare Beccaria. The final goal of this perspective is to explain the contemporary understanding of the right to pardon as an instrument of justice rather than a discretionary expression of the arbitrary will of the head of state.
Conclusions and recommendations will give an insight on the changes that are needed to create a better legislative regulation of this right. Law that came into importance with the rise of the church as the major and most influential institution of the middle age, and the Customary Law, which helped to fill the empty spots of the first two sources and also to meet practical needs. Furthermore, the criminal law of that time was particularly cruel and inhumane, taking into consideration the broad use of the death penalty and use of corporal penalties both applied with excessive brutality. In regard to the criminal procedure developed under the Inquisition, torture was a legal manner of obtaining confession to a crime, which was considered 'probatio plena' (full proof) and 'regina probatorum' (queen of all proofs). Moreover, the implementation of criminal law was entirely discretionary and arbitrary and depended very much from the status and personality of the offender and the victim. Not to forget that the sovereign ruler, as 'God's shadow on earth', was considered above the law and could use, misuse or abuse his privileges as he pleased, arbitrary condemning one to death or sparing another one.
Classical School of Criminal
As Ancel indicates, 'The result was a rather chaotic state of law, against which in 1744 the famous tract of Beccaria was to protest' (Ancel, 1958, p. 342 There is a pure logic in Beccaria's demand to abandon pardon and clemency, which goes beyond the legalistic view of the principles of legality and separation of powers, and reaches the political point.
Namely, it was very well known that the new order suggested by the Enlightenment, was not going to come naturally and spontaneously, and that only a great civil turmoil would eventually put an end to the 'ancien regime'. In the turbulent times to come, the least that was needed was a possibility for sovereigns to pardon the crimes of the reactionary powers who would defend their position of absolutism under any circumstance.
Therefore, the safest thing to do was to abandon any kind of pardoning altogether, at least until more peaceful times. It is an interesting and very efficient logic, especially from today's point of view and in accordance with recent developments related to the misuse of the institute of presidential pardon. This issue will be thoroughly analyzed in the last subtitles of this article.
Characteristics of modern-day institutes of amnesty, pardon and abolition
It has been evidently proved that despite the argumentation of the above, argues that they should be excluded 'in a perfect legislation where the punishments are mild and the method of judgment regular and expeditious' (Beccaria, (1784 (Beccaria, ( )1987 . Since perfect legislation is a mere utopia, it is evident that amnesty and pardon may become needed in specific, yet very rare occasions, in order to give a humane characteristic to the justice system, despite the blindness of the rigid norms of criminal law (Марјановиќ, 1998, p. 389 ). Yet, the modern concept of amnesty and pardon differs both qualitatively and quantitatively from the pardon used at the time of absolutism in earlier centuries.
Firstly, it is important to understand that modern democracies function in harmony with the principles of rule of law, legality and separation of powers. Thus there is a specific system of checks and balances which prevents the separated powers to become oppressive. In the past, the pardon given by the sovereign was an institution not controlled by law nor was it checked by other institutions or separate powers of the state, since the power was concentrated in the hands of the absolute ruler instead of independently distributed in other state institutions. The modern day pardon should reflect the principles of checks and balances and rule of law, hence, it cannot be considered as a display of supreme will of an institution, rather, it should be considered an institution of check and balance among the legislative, the executive and the judicial powers, that benefits the rule of law, supports the reasonable implementation of justice and ensures a feeling of equity between the citizens rather than triggering uncertainty and disapproval.
Secondly, in a modern democracy, amnesty, pardon and abolition are institutes thoroughly regulated by detailed laws and comprehensive procedures. Moreover, because of their extreme importance, they are usually regulated in the Constitution of a country, the criminal code, and in certain cases, in specific laws on amnesty or pardon, whereas the procedure itself involves numerous state institutions that control and assist each other.
Thirdly, as pardon has been frequently used, misused and abused in the past at the desire and arbitrary will of the absolute sovereigns, today it represents an institution used in exclusively rare occasions in situations where the damage caused by them is smaller than the benefit for a certain unjust circumstance, thus it becomes a mean to achieve equity and justice when a certain judicial procedure is not able to do so.
Fourthly, the decision of the head of state to issue a pardon, needs to be thoroughly explained and justified, in order to be different from the arbitrary and discretionary use of this right at the will of the earlier sovereigns, who did not need to explain any of their actions to their subjects. It should be very clear that in a democratic settlement, organized in harmony with the concept of the social contract theory, the sovereignty derives from the citizens, thus any part of the governmental power is obliged to report to the citizens on their actions, especially when these actions include such a controversial decision as that to pardon a crime. Hence, the principles of governmental responsibility and rule of law demand such an explanation. In this regard, many authors argue that this decision of the head of state needs to be mandatorily explained and justified in detail (Камбовски, Казнено право -општ дел, 2004, p.
1015).
Fifthly, the adopted laws and procedures prevent the misuse of amnesty and pardon, however the criminal law theory demands such a prevention of misuse even after amnesty or pardon is given. Hence, once granted, these institutes are considered irretrievable and final, despite the fact of how the pardoned person makes use of them. As an example, if the pardoned person commits a new crime or behaves badly in any manner and shows no consideration for the confidence invested in him by pardoning, he will be charged again in a new procedure for the newly committed crime, but his old pardon will not be withdrawn. Amnesty or pardon are not parole releases, rather, they represent an unconditional termination of criminal prosecution and sentencing, and in order to prevent them from being misused or abused by the institution that issued them, they need to be certain, irretrievable and final (Марјановиќ, 1998, p. 391, Камбовски, 2004, p. 1016) .
Sixthly, a prevailing approach argues that amnesty and pardon do not depend on the will of the person to accept them, since they represent acts 
Circumstances that justify the issue of a pardon or abolition
As explained in the previous subtitle, even the best legal systems are far from being perfect, therefore, amnesty or pardon may be useful at a certain point, when the justice system is not able to achieve equity and justice due to the rigid norms of the criminal law. As -There may be situations in a country in which the social, economic and political circumstances have drastically altered, thus, the implementation of certain verdicts that has become final and executive suddenly becomes unjust and even absurd (such as at times when a certain crime is decriminalized, thus, the society has decided not to treat such acts as a threat any longer). In such a situation, the judicial verdict that has previously become final cannot be withdrawn, because of the principle that in criminal law, the crimes are judged according to the criminal code that was in force when the crime was committed. However, logically, it is considered unjust for someone in that situation to continue to serve a sentence that has suddenly lost its meaning. Hence, in this case, the pardon is a scholar example of extrajudicial administration of justice that would be accepted and understood by every citizen. Thus, pardon 'makes it possible for the justice system to correspond to the changing times and values' (Martin, 1983 , p. 594, cited according to Kurtovic Misic, Dragicevic Prtenjaca, & Strinic, 2012 ).
-Certain legislations provide that pardon can be issued exclusively on the grounds of chronic illness, disability and old age (Constitution of the Republic of Turkey, 1982) , which tends to establish only the humane characteristic as the only ground on which pardon may be issued.
-Sometimes the issue of a pardon is justified by the fact that the sentence that seemed adequate given in a time of turmoil and general pressure by the opinion, in a later time, when the anger has decreased and the logic has increased, is found too harsh and not very meaningful, therefore, an extrajudicial intervention in accordance with the public opinion may be As in regard to the question whether there are any circumstances that justify the issue of abolition, hence, the termination of a prosecution or investigation for a suspect before a judicial verdict is reached, authors from countries that have experience with this institute explain that it is usually given on the grounds of the 'state interest', hence for political reasons such as the following:
-Marjanovic indicates a hypothetical case where a spy is caught in flagranti in espionage activities, yet the country does not want to put at risk the bilateral relations with the spy's country, thus it can drop the charges with an act of abolition and return the spy to his state.
-Furthermore, he explains that if the charged person has had great merits for the country in the passed, or the country has great hopes for its future in relation to a suspect (a great artist, sports person or similar) it can terminate the criminal procedure by an abolition in order not to 'stigmatize' them.
Authors agree that these represent exceptional circumstances that are linked to a certain person in order to issue him/her an abolition (Марјановиќ, 1998; Камбовски, 2004) . Nevertheless, the entire concept of abolition is harshly criticized and often not accepted by many legislations, since it is considered a serious interference to the work of judiciary. The pardon on the other hand can be justified more easily having in mind that the guilt of the convict is already established by the judiciary, thus the pardon given by the executive influences only the length or the type of the sentence in accordance with reasonable causes.
The legislative regulation of the presidential pardon in the Republic of Macedonia as compared to other regional and international approaches
There are three basic sources that regulate the presidential pardon in (Каневчев, 2015) ).
The withdrawal
The other major failure of the legal system in Macedonia in this regard was the way in which a solution for the problem of the presidential pardon was sought. The fact was that the 41 issued pardons were not at all well accepted by the citizens who went into continuous everyday protests reacting to this decision that they considered a severe violation and sabotage of the work of the SPP. With the political crisis descending into a blind alley, the pressure from the international community 
Conclusions and recommendations
The article established that the institute of presidential pardon has a long history and has undergone substantial changes through the centuries and thus, it has remained in use as an institute of distributing justice and equity rather than a private right of the president to issue mercy at his arbitrary will. When used properly and according to the law, it can prevail as a possibility given to the rigid criminal law provisions to adjust to the changing times and values. However, one should always have in can and will create new ones.
-Since the above given suggestion would depend entirely on the responsible governance and good will of the President, which has shown not to be sufficient, it is very important that a new law Law on Pardoning is adopted, once the political crisis has been resolved. It should exclude the abolition and preserve the pardoning, in accordance with the European approach on this issue. Moreover, the strict nomination of crimes that cannot be subject to any pardon or amnesty should be brought back to force by the Parliament, since there are certain crimes that are un-pardonable by the general principles of humanity and in accordance with the international law. Finally, any traces of discretion of the head of state and the possibility to pardon without prior procedure should be definitely and entirely obliterated in order to avoid any future misuse of legal holes in this regard.
Furthermore, the law should clearly determine that a decision on pardoning must always be thoroughly explained in a written justification, part of the decision.
-The dangerous precedent created with the new amendment of the Law on
Pardoning from May 2016 which provided unlawful ways of withdrawing a pardon by the President should be entirely ignored in the future and efforts should be made that such an illegal action not to occur again.
Therefore, it is important that the last amendment of the Law on Pardoning, which had a 30 days expiring date, never to be brought back again. Instead, the Law on Pardoning should clarify that the once lawfully given pardon cannot be withdrawn. Instead, mechanisms of declaring an illegal pardon
